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State of Wisconsin
Department of Natural Rescurces

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submittéd are:

Natural Resources Board Order No. LT~ 10-01

Legislative Council Rules Clearinghouse Number Ol-0] L,/

Subject of Rules %d,ta,(xw,mﬂ mumﬂj,pai) /#J?ZL

WMMWMM W

Date of Transmittal to Presiding Officers %A/yu& G, 200

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Tetephone: 266-1959
e-mail: turnec@dnr.state. wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE

NR 189, Wis. Adm. Code
Establishing municipal flood controf and riparian restoration grants

Board Order No. WT-10-01
Clearinghouse Rule No. 01-014

Statement of Need

Chapter NR 199 is the proposed administrative code to administer the new Municipal Flood Control
and Riparian Restoration Grant program. This program will provide grants te municipalities and
metropolitan sewerage districts to acquire land and structures, floodproof structures, purchase
easements, restore streams and construct flood control facilities. The proposed rule would provide
70% cost sharing grants. Applications would be ranked based on avoided flood damages,
restoration or protection of natural and beneficial functions of water bodies, use of natural flood
storage techniques or environmentally sensitive detention ponds, and enhanced recreational
opportunities.

Maodifications as a Result of Public Hearing

The rule was revised to include funding for flood insurance studies and other flood mapping
projects. ]

Appearances at the Public Hearings and Their Position

in support:

Brian J. Karczawsk;, 567 N. 106" Street, Wauwatosa Wi 53226 : '
Nathan Klassy, Monroe Director of Public Works, 1110 18" Ave., Monroe, Wl 53566
Patrick Caffrey, La Crasse Director of Public Works, 400 La Crosse 5t., La Crosse, Wl 54601
Greg Pederson, La Crosse Engineering Department, 400 La Crosse St., La Crosse, Wi 54601

In opposition — none
As interest may appear:

Brad Wemecke, Monrce City Engineer, 1110 18" Avenue, Monroe, Wi 53566
Kenneth M. Dentice, La Crosse Director of Inspection & Zoning, 400 La Crosse St., La Crosse, W

Response to Legislative Councll Rules Clearinghouse Report

The recoqmmendations were accepted.

Final Regulatory Flexibility Analysis

The proposed rule does not regulate businesses; therefore, a final regulatory flexibility analysis is not
required.
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RULES CLEARINGHOUSE
Ronsd SAtancly A etersom, Dirctor

(608) 266~1946 (608) 2661304

One E. Main St., Ste. 401
PO Box 2536 -
Madison, W1 53701-2538
FAX: (608) 266-3830

Richard Sweet
Assistant Director
(608) 266-2982

' CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE]

CLEARINGHOUSE RULE 01-014

AN ORDER to create chapter NR 199, relating to establishing municipal flood control ai_;d riparian
restoration rights.

Submitted by DEPARTMENT OF NATURAL RESOURCES

02-06--01 RECEIVED BY LEGISLATIVE COUNCIL.
03--02-01 REPORT SENT TO AGENCY.
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. ;_Clégﬁr_z_ghouse Rule No. 01-014
Form 2 - page 2

This rule has been revmwed by the Ruie_: cl mgheuse Based on that review, comments are
reported as noted below L -

1. STATUI‘DRY AUTHORITY [s. 227.15 (2) {a)}

Comment .Attached YES NO [~

2. "FORM STYLE AND PLACEMENT IN ABZ)M{NISTRATIVE CO{)E [s 22’7 15(2) (e)]

NO-

3, - CONFLICT WITH OR DUPLICATION OF EXISTING RULES fs. 327.15 2) (d)]

4. ADEQUACY OF REFBRENCES TO RELATED STATUTES RULES AND FORMS
{s 227 15 (2) (e}]

Comment Attached o YES E:l D NO

s _":CLARITY GRMAR PUNCTUATION AND USE OF PLAIN LANGUAGE {s 227 15 {2) {f}] o

Comment Attached _ YES P NO E:I

6. POTENTIAL CONELICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL, -
_REGULATIONS L2RLSOE]

Comment Attached YES D NO iy

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached ~ YES L_ __ - - NO | _;:'_J _
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CLEARINGHOUSE RULE 01-014

1 Aii c;tatmns to “‘\/Ianual” in the comments below am to the -'
Admlmstranve Rules Procedures Manual, prepared by the Revisor: of .. -
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, S;yle and Placement in Administrative Code

A In 5 NR 199 02 (1), 8. 66 299 (1) (a), Stats.; has been renumbered as part-of the ch. -
66 recodlflcatlon, and is now s. 66.0131 (1) (), Stats. References 10 s. 66. 299 13 (a), Stats.,
throughout the rule should be changed to s. 66.0131 (1) (a), Stats. Also, the definition of “local
governmental unit” is different in s, 66.0131 (1) (a) Stats than in s. 281 665 (1) (a), Stats.
Which definition shou}d be used? . . :

b. In s. NR 199.03 (intro.), the part of the sentence before “in this chapter” .'sheul’.d be
deleted. Also, subs. (2), (3) and (4) should use the phrase “has the meaning given in” when .
referring to a statutory definition.

c. Ins. NR 199.05, the section title should not be presented with upper case lettering.
This problem also occurs in the titles to ss. NR 199.06, 199.07, 199.08, 199.09 and 199.11.

d. Ins. NR 199.08 (1) (intro.), a period should be inserted after “37.

e. Ims. NR 199.10 (1) (intrc.), “all of” should be inserted before “the foliowing
provisions.”




....2._

4. Adeguacy of References fto Related Statutes, Rules and Forms

Section NR 199.10 (1) (e) refers to “department established criteria” for determining
whether a first appraisal is unacceptable. Have these criteria been promulgated as rules? [See ™
$s. 227,01 (13) anﬁ 227 10 (1), Stats.] If noi’ where may a person obtain them?

5. C‘Zantv Grammar Punctuation and Use 0f Plam Lanfuaze

Ca In S. NR 199 08 (1) (b) 6. (mtro) it appears that the word “provided” should be
replaced by the phrase “subject to the following conditions,” to assist the reader in understanding
that certain conditions apply to the purchase of property with conservation and flowage
easements in order for the acquisition costs t6 be considered “eligible costs” by the department.

b Se:ctlon NR 199 10 (1) (a) prov1d@s that: “Property shall be acquired by the grant
reczpient pursuant to ss. 32.19 to 32.27, Stats.,” under the eminent domain chapter. However,
sub. (1), () states that: “No grant may be awarded to acquire property through the power of
eminent domain.” it appears that these subsections conflict. If differences exist between the
enumerated sectlons of ch. 32, Stats and the power of emment domam those dxstmctxons
should be c:leariy stated m the ruie E R T WHEEL SRR :



..ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
: CREAT!NG RULES '

The Wisconsin Natural Resources Board adopts an order to create Ch. NR. 139 establishing municipal
flood control and riparian restoration grants.

WT-?O 01

Analyszs Prapared by the Deparﬁment of Natural Resources

Statutory authority: s. 281.665, Stats.
Statutes interpreted: s. 281.665, Stats.

This order establishes the eligibifity requiremients and procedures for filing applications and awarding
grants for municipal flood control-and riparian restoration. This program will provide cost-sharing grants
to local municipalities'and metropolitan'sewerage districts to'acquire land and structures, floodproof
structures, purchase conservation and flowage easements, restore water bodies to'a natural state’and
construct facmties for the coiiectton and transm:ssaon of stomwater and groundwater

SECTION 1 Chapter NR 199 is created to read
' Chapter NR 199

MUNiC[PAL FLOOD CONTROL GRANTS _

NR 199.01 Purpose.. - -

NR 189.02 Applicability

NR 189:03 Definitions..:

NR 199.04 General provisions
NR 199.05 Eligible and meiagfble pro;ect activities

NR 199.06-Applications -~

NR 198.07 Determination of project et:gtbstity

NR 199.08 Eilgabfe and ineligible costs

NR 199.09 Grant awards and payments - SR
NR 198.10 Grant awards for the acquasztson of property
NR 199.11 Variances

~NRA 99.01 f’urpose The purpose of this chapter is to establish:procedures for implementing a
municipal flood control and riparian restoration grant program as provided for in's. 281.665, Stats. Grants -
made under this program will help local governments minimize flooding and flood-related damages by
acquiring property, floodproofing structures, creating open-space flood storage areas, constructing flood
control structures and restoring the flood- -carrying capacity and natural and beneficial functions of
watercourses. Projects ‘eligible under this program shall minimize harm to existing beneficial functions of
water bodies and wetlands, maintain natural aquatic and riparian environments, use stormwater detention”
and retention structures and natural storage to the greatest extent possxbie and provtde opportumtses for
public access to water bodies and to the floodplain.

NR 199.02 Applicability. (1) This chapter applies fo all cities, vil lages, towns and metropoistan
sewerage districts applying for financial assistance under s. 281.665, Stats., for a grant under this
chapter. _ . .

(2) Watercourses eligible for grants include any river, iake, flowage, wetlands or stormwater
channel, .

“NR199.03 Definitions. In this chapter:

{1) "Acquisition cost" means the fair market value of the property, as determined by department
appraisal guidelines, and reasonable costs related to the purchase of the property that are limited to the




cost of appraisals, tand suweys reiocazlon payments tntie ewdence recardmg fees, historical and cultural
assessments required by the depariment and environmental inspections. It does not include attorneys
fees, environmental clean up costs, brokerage fees pasd by the buyer real esta‘ie trarzsfer taxes or any
other cost not 1dentaf edin th;s subsection.: : : o -

2y “Agracu!iural use™has the meaning givenin's. 30.40 (1) Stats o

{3} "Appi;cant“ means the townsth, wnage caty or metropohtan sewerage céistnct that applies for
a grant under thzs chapier e : . . :

{4} “Consematton easemen%“ has the meaning given in s. 700.40 {’E){a) Stats.
(5) "De;zartment" means the Wisconsin department of natural resources.:

(6) “Deveiopmeni” means any artificial change to.improved or upimproved real estate, including
but not Jimited to. the construction or. placement of buildings .or. other structures; the construction of
additions or substantial improvement to. buddmgs or.other:structures; mining, dredging, filling, grading,
pawng, excavatson OF, drmrng Qperaitcns and ihe sior&ge éepesution or extract:on of matenais

{?} “Flowage easement" méans a ha!der s ﬂonpossessory znteresi in feai property grantmg the
holder the right to ﬁow the grantors iands for ﬁood storage or natural, rwerme hydrolegic cycles.

(8) “E—‘orce acceurst” means the performance of a development project with the resources of the
grant rec;prent :nc{udsng personnel services, equ pment and materials.

(%) "Grant pergod" means ihe tfme penod stated in the grant agmam@nt during which the grant
recipient is eligible to expend funds for a project and be reimbursed for those expend;tures '

*

{10} “Grant recipient” means the township, village, city or metropoiatan sewerage distr;ci that has i
received a grant under this chapter . . S

{11) “Land management plan” means a plan appmved by the depaﬁment detaﬂmg how iands |
_ acqu;red wi ‘%h gfants uﬂder thzs chapter shaii he managed and masntamed g . :

{12) "Loca! share“ means that pomon of the pro;ec: costs that JS not funéed by the department

(12m) "Metropolitan sewerage district” means a sewerage dastmct creaied under $5. 200 a1 to
200.15 or 200 21 to 200 65 Stats

(13} "Mﬁ;gataon means imp ementmg specsf‘ c actewtzes to remove struc;tures from flood hazard
areasorto: protect structures from ﬂooc,%ang : SRR i : : T

(14} "Pame i means Qne cemsguous block of tand undm a sfngte ownersh:p

(15) "Pra;ect pnor;ty i:st" means a ranktng by the depadment of mumc:pai ﬂaod controi or nparaan
restoratzan -projects.in the order of thenr scheduled receipt of funds, oo o :

(16) "Property acquisition” means fee fitle ownership or an easement in pe_fpéig_i_ty_ in ihé_'.lféi}d._'

(17)"Repetitive loss structure” means any structure with 2 or more flood losses, each greater
than $1 000, in any 10 year pefzod s;nce fQ?S :

{18) “Riparian restoration project” means eligible activities which will restore or enhance the
natural beneficial uses and va ue. of a watercourse.

{19) "Structure” means any manmade object with form, shape and uttlsiy either permanently or
temporarity attached to, placed upon or set into the ground, stream bed or lake bed, including, but not
limited to, buildings, storage tanks, bridges, dams, channels and culverts. '

(20) "Substantial éamaga means ﬂood damages 20 ar:y structure that equal or exceeds 50% of
the present equalized assessed value of the structure.
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NR 199. 04 General provisions. (1) The applicant shall submit with each apphcatuon pre!;mmary
and detailed deszgns for each pro;ect to the department for review and approval. .

{2) The grant recipient shall submit:to the department an annual status report and a final project
report that is suitable for use by the genera! pubi;c

(3) The grant recnp;ent shaii perfﬁrm all reqwred water tests and ether anatyses ata departmentu.
approved taboratory L R I . . -

grant recipient lo smpiement a quaisty control and qua!aty assurance plan appmved by the department
The department shall appmve all methods an(i prececiures to be.used in the- prqject : .

{5} The grant recsp:ent shaii submit to the ctepartment :n a format specaf ed by the department all
data. and information’ acqmred as par& of the: prcject s ey . : :

(6) If the ;)roject has not been satnsfactoraiy compieted per the grant agreement the department
may w;thhald furmer grant funds anc% may seek reimbursement af the state share distributed: to the grant
recspaent . e R I L . : - R

(7) Any pmperty acc;uzred ihraugh e:ther fee s;mpEe tat(e or purchase of an easement in perpetuety
shall be maintained as a permanent open-space use.. The grant ;ecup;ent shaii record thls comjttloﬂ asa
permanent. deed restr:c’ﬁon when the prcperty acqmsmon occurs R e e

NR 199.05 ﬁ!;gab%e and mehg:ble pro;ect act;vntzes {1 ) EUGIBLE ACT&VETIES “i’he follow;ng': |
activities, in: pnonty order are. ehgabie for fundmg under thas sectaon

(a) Acqu;smon and femuvai of structures whach due to zomng restnctlans cannot be rebu:it or.
repaired. e et :

- -{b)-Acquisi{ian ahd--removai of--structures inthe 100-year floodplain.

{c) Acquus ti mrz and removai of repetltwe ioss or substantaaiiy damaged structures

o .(d) Acquisatson and remov&ﬂ of oiher ﬂond {iamaged structures
' '(e) Fiocdproof ﬁg and etevatnon of structures e

(f) Riparian restoration projects, mciud;ng removai of dams and other artificial obsiructaons
restoration of fish’ and natwe piant habxtat efosaon control and streambank restoration projects:

{9) Acqmsmon of vacant Iaﬂd or perpetuai conservatlcn or ﬂowage easements to provzde
additional flood’ storage or to facalatate naturat or mare eff' cuent ﬂood ﬂows :

(h) Construction of structures for the collection, detent:cm retention, storage and transmessmn of
stormwater and groundwater for fiood control and riparian restoratlon projects '

RO Preparailcn of ﬁoed msurance studtas and other ﬂood mapp:ng proye:cts

{2) INELIGIBLE ACTIVITIES. “f‘he following activities are not eligible for fundmg urider this’
chapter: . . :

{a) Dam repair and ‘operation.

" {by Design, mstafiaﬁcn operairon or mamienance of sanstary sewers treatment p anis or onsnte
sewerage systems .

{c) Projects v whlch wc;auld adverseiy affect a watercourse by causing increases in ﬂc)cd hefghts
velocities, sedimentationor erosion, reducing the amount of compiex;ty of fish and wildlife habitat,
reducing natural shore cover, or restricting navigation, or any other negative impact, except iem@erary
impacts caused by dam removal or other approved restoration activities.
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“Hd) Projects which would dredge or channe%sze a stream or %me a natural streambed w;th
impervious materials.

“(e) Projects which conflict with fand ‘use, watershed or bth'er resou-fce management ;}kans

(f) Projects or applicants which are not compliant with minimum state floodplain management
requirements; as enumerated’in ch. NR 116 or with minimum national flood insurance program '
requirements, as enumerated in 44 CFR Paris 59-78.

(g} Creataan or enhancement of stormwater management plans
( ) Pro;ects for the purchase znstaliahon or operatson of mechamca! pumpeng systems

- :NR 189.06 Applications.- (1) An applicant shall apply for funding of projects on forms provided _
by the DNR bureau of community financial assistance and shall submit the applicatioi o the DNR bureau- -
of waiershed maﬂagement beth Iocated at PO Box 7921 Madason Wxsconsm 53707 7921

(2) The depariment shatt review the application for complatenass and may i retum the application-
with a request for more detailed information. The applacat:on is not complete until the department receives
all requested :nfcrmat;on

(3) Tc be eitg:bie for grant awards projeci applncataans shall be complete ané recasved by the
department or postmarked, by July 15 for funding in the same fiscal year:  The department shall publish -
the pro;ect pnonty tzs% for fundmg by Gctober 1 of each caiendar year

NR 199 07 Determmatmn of project eiigtbﬂzty After recewmg the app!;cataon the department
shall determine eligible projects by considering the factors identified in s5. NR 199.01 and 199,05, The
department may accept the application as eligible and score it based on priority projects identified in s.
NR 199.05 {1} or deny the application as ingligible,

‘NR 199.08 Eligible and ineligible costs. (1) ELIGIBLE COSTS. Costs eligible for funding under
this chapter are those reasonable and necessary project costs which the department determines are
consistent with the approved project. Eligible costs shall beincurred’ dur;ng the project panod except
costs‘identified in‘pars. (a) 3. and (b) 4. ‘ Apolicants may. apply for a focal assistance grant, an acqussatnon -
and developmen’s grant or both. Local assistance grants provide. funding for administrative costs; '
acquisition and development grants provide funding for purchase of land or easements and constructton
or other development costs. Eligible costs for the 2 grant types are as follows:

(a) Ezigzbae 'cos'ts for 'mr:ax aSsistancé grants may include, but are not fimited to:

1. Labor costs, including farce account labor, required for carrying out activities identified in the
grant agreement. Costs shall be based on grant remp:ent rates for the. position including salary, fnnge
benefits and other items determined to be appropriate by the department.

2. Direct costs for laboratory analysis, surveys, p;}blications, mailings, professional service
contracts, development activities and similar items.

3. Engineering or plann;ng fees necessary to comp tete the pro;ect may be eligible, including costs
incurred on or after October 29, 1999. . . : -

4. The cost of necessary materials, supplies and equipment used exclusively for project-retated '
purposes over its usefut! life or the cost of the portion of supplies or equipment used for the project.

5. The costs of leased equipment and facilities used for project related purposes for the length of
the project. The cost of the use of the equipment owned by the grant recipient may not exceed the
county highway rates established annually by the Wisconsin department of transportation.

Note The cc}unty h;ghway rates for equ;pmeni are fmrmufated undea’ 5. 84.07, Stats and can be found n

chapter 5 of the State Highway Maintenance Manual published by the Wzscons;n d&par’cment of transportation, 4802 '
Sheboygan Avenie, Madison, W1 53705,



{b) EE;gi_b_le__cost_s_fpr acquisition and development grants may include, but are not limited to:
1. Acquisition and removal costs.

2. Costs to build facilities and structures for the Collection, detention, retention; ‘storage and
transmission of stormwater and groundwater for flood control and riparian restoration projects.

“3. Structural floodproofing and elevation costs.

4. Eng:neermg or piannmg fees to compiete the pro;ect may be etiglee anciudlng prev:ously
incurred costs,”

5. ReloGation costs required in the property acquisition transaction, =

6. Acqu:sntion costs to purchase conservat;on and ﬂowage easemenis sub;ect to the foliowmg
conditions:

a. Property encumbered by an easement may not be converied to uses inconsistent with the
easement. ‘All structural development, including residential, industrial'or commercial development, is
prohibited on those areas of easement. property that are encumbered by a ‘municipal flood control grant
Additional restrzctaons or conditions may be 1mposed by the easement or grant contract '

b. Agncuitufaf forestry recreation and related open space uses may be perm:ﬁed on property
encumbered by an easement as long as those activities are compatible with the purposes of the
municipal flood control program and the project.

"¢, Any agricuiltural use within the area encumbered by an easement shall be carried out in
accordance with the conditions, standards and specifications of a soil and watler conservation plan
approved by the natural resources conservation service office located in each county

. d. Harvesting of tamber within the area encumbered by an easemient shall be carried out in
accordance with the condltxons of a forest management plan appmved by the department.

e Vegetaﬁve buffers shall be estabtzshed and malntatned aiong 1akes ponds weﬂands marshes o

‘rivers, streams and ditches.  Depariment best managemeni practices shall be emp!oyed to'the greatest
extent possible for the pmject ‘Whenever. posmbie the area of the vegetatwe buffer shall extend at least '_
75 feet from each edge of the surface water or wetland. There may be no actw;ty ihat adversety affects

the natural ﬁow of surface or underground waters wrthm the area of the. easemeni .

f. If a grant apptecatxon is submitted for a property as part of an acc’;msst:on'of consewaﬁon'and
flowage easements and that property is subsequent%y withdrawn from consideration, another property
may be substituted if inclusion of that property would. resutt in ihe same or higher rankmg as the
application received with the original praperty. _ _

2) INELIGIBLE COSTS. Those costs which the d.épa:r'ir'hént déiérmmes aré mjt' dzféétiy _ .
associated with or necessary to implement the project are. inefigible for grants. Ineligible costs include, but
are not limited to:

a. Fines and penalties due to violations of federal, state or local laws and regulations.

b. Ordmary operat;ng expeﬁses of local govemmenf appincants such as salaries and expenses of .
public officials, that are not directly related to the project,

c. Indzrect costs tncludmg admm stratsve costs anci costs to pumhase veh:c%es or other property
niot d:recﬂy reEaied to the pro;ez’;t o . . i o

d. Gosts far whsch payment has been ‘or ws! be received from any other funci ing source

NR 199.09 Grant awards and payment . (1) GENERAL PROVISIONS. (a) The state share of B
the project cost may not be greater than 70% of the eligible project costs.
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o -.ﬂcod control’ pmgram as the pm;:erty bemg aﬁqu;red

(b) A grant provided tnder this chapter for acquisition of easements or real property may not
exceed the fesser of 70% of the purchase price by the municipality, or fair market value.

(c).In.any fiscal year, the. departmer:t may not prgvsde fo any app licant more than 20% of the
funding ava:?able under this chaptar S : C S S :

{d) The apphcani shall obtain alt necessary permits and approvals for.the project.prior to grant
award for acquzsstton or development

(e} The grar;t per;od sha!i be for 2 years "The departmeﬂt may grant a one~year extensson

42) MATCH REQU?REMENTS (a) The logal share of the. pra;ect cost may. not be less than 30%
of the elzgtble pra;ect costs

(b) The substantaated vaiue of donated matenais eqm;)ment services and Eabor may be used as
tor part of the !ocai share of the pro;ect cost subject to ali of the following:

'f iccal share donataon shaii be ;nd;cated when ihe grant appi:cataon is submztteci

2 The maxtmum:vaiue of donated,‘_'non-professmnai iabor shai! be equai to the preva;!;ng federai o
mm;mum wage requ;raments__ '

3 The value of-donateﬁ eqmpment may nat exceed tha W;scansm department of transpartat;on
hughway rates for equapment ) _

4. The vaiue of donateé mater:als and professzonat semces shaii conform to market rates and be
estabtsshed by anvolce o . .

(c) For Iand acc;msatton orojects, the substantsated value of donated contributions of real properzy :
may be used as pari of the local sbare of the pwjesi cost. subject to aii of the foﬁow;ng

1. Ccntnbuttons cf propeffy are eiagable as grant recipient’ match onEy if the: donated property fies
within the bouncianes of a project which has been. appmved under ihe same: mmpcnent of the mummpai :

2. The fazr market vaiue of a contrzbutxon of pmperty may be used as iocai share The ‘amount of P
the property donation that ¢an be used for match equals the value of the donation or the amount of cash
needed by the applicant for the purchase; whzchever is less, s0 there will be no cash'back in excessof
the moneys. actuaiiy needed for the purchase

3 The contnbutrcrx is made w1thm 3 years of the fand acqussmon and i is consndered by the o
department to be part of the pro;ect or ehg;bie for the project

{3) AMENDMENTS (a) The grant recm;ent may request foa' good cause, a grant agreement
amendment for expend:turas in excess of those identified as estimated costs in'the grant agreement prior
to the end of the ‘'grant period. if funds aré available, the department may issue a grant amendmeﬁt

{b) The grant recipient may request, for good cause, a grant agreement amendment for changes
to the project scopeor an extension of the grant period prior to'the end of the grant period. The
cﬁepar’zment may. ameﬁd the grant agreement or extend the grant period. based ona grani reczps@nis
request. ©

{4) AUDIT. (&) The grant recipient shall account for all project funds in conformance with
genera& y accepted accounting principles and practices and shall retain the funds ina separate account.
The grant recipient shall maintain detailed records of grant expenditures to show that grantfunds were ™
used for the purposes. for which the grant was made. The grant recipient shall keep all financial records,
including invoices and canceled checks or bank statements that support all project costs claimed by the
grant recipient, and the records shall be available for lnspectton by the departmem for 4 years after final
payment. . _



(b) The department may. audit ail of the grant recipient’s records pertaining to the project. The
department audit may resutt in an ad;ustment in the grant amaunt _ .

(5) PAYMENT. (a) The grant recipient shall submit to the department claims for payment of actual
andg eligible expenses on forms provided by the department All costs claimed for payment shall be
documented and shall be consistent with the etsg:bmty provnsions of this chapter and with the grant '
agreemeni... . e T e e e e s e

(b) The grant recnpaent shatt subm;t the f nai claim for payment no later than 3 months foilawmg .
the grant ending date. The grant recipient may submit a written request for an extension of the final claim
period no later than 3 months after.the grant ending. date, showing.good cause for the extension, If the
grant recipient fails 1o submit the final claim prior to 3 months following the project eﬂdmg date and.does
- not recesve departmemt appmval to extenct i;he final ciasm penod the final ctalm payment may be demed

{c) The department may approve t" nat grant payments wtaen the grant rec:plent has submttted a
claim supported by appropnate evidence of progect expendttures within the timeframe in this chapter

{6) ENFQRCEMENT (a) Th& dapartment may termtnate any grani awarded under thfs chapter
for violation of any term 'or condition of the. grant agreement and the department may seek rezmbursement
of the state share pr 'vmusiy dlstnbuted to.the grant rec;p:ent :

(b) The depaﬂment may wuthhotd t" n:«ai payment of ihe grant amaunt untll att pmject Eegal am:t
program requ:rements have been comp!aed wzih I R PRI :

{c) The department may wnthhoid 25% of the state share for final payment and may . wathhaid final
payment until the department determanes that the project and any required audits have been sattsfactorsiy. :
compieted.

NR 199 ‘¥0 Grant awards for acqws:taon of property (‘1) Property transacttons shaii be sub;ect
to approval by the department and all. of the. fotiewmg provasaorzs - o

{a) Property transactzcns shatl be subject to ss. 32 19 to 32 2? Stats and relocat:on asszstance '
shaEt be sub;ect to ch Comm 202 e L cran e e .

. Note Unﬁer s. Comm 262 m {14) "an: owraer occupant : o'votuntarsly seils a property to a d:sptacing agency not vested' _r
. w1ti1 emsnent domiain power” is not a displaced person and is.not'entitied fo refocation assistance. Tenants whe ocGupy @ property o
are entitled 1o refocation assistance even if the owner is voluntarily selling the property.

Under s. Comin202:07 (14) (b} 4., 4 "enantoccupant of a dwelling who has been promptly rotified that he of she will:nict be
displaced by the project’ but who cantemain permanently on the-property subject o normat rental conditions.and provisions may - .
riot be a dtspiaced person whc qualtﬁes for reiocatten ass:stance solong as they are not reqtsxred by the sponsor o move.

Under 3. Ccmm 262 Gt {33) ralocahcm ass;stance $hait appiy to all stewardsm;} grants where the to:at of stewafdsth grants and aht
otherpiiblic ﬁnancral assistance or ‘direct govemment acqmsman costs ina:project are at easi 55 000 for 3 prcject thh tctai costs c’f
tess than-$50.000; oratleast 10%ina project havmg tetat aasis of $50; 0{}0 nrmcre : S : 3 :

(b) Grant recipienis are requxred 1o obtain appratsa s for all pmperty acqu;s;t:orzs funded by
grants under this chapter. - s frre e e G e e e

{c) Appraisats of property requ;red for grarit eitgtblhfy ursder thts chapier shall be sub;ect to .
departmeat review and approval a(:cc:rdmg 1o departmant appraisal guidselines. . :

Note ?he departmeﬂt’s apgraasal gutaetmas are aval iabie t‘rom ar;y DNR regmnai ofﬁce or from the DNR Bureau of o

(d) Appra:sets sha!E t::e statte 3scensed certif ed fessdentsai" or ceﬁsﬁed generat" a;)praisers and
meet all appi;cabte state laws and ruies for appratsers

ey Acquzs;trons wath a fatr market valué of more than $2€}O (}GO require 2 apprassais The

degartment may require a second appraisal for property valued tnder $200,000 if the property p:‘esents a’
difficult appraisai probtem or if the first apprassat is unacceptable under depariment gu:detmes e :

’] .



'{f) Grant recipients and subsequent owners shall acqunre and manage property acqu:red with a
grant in accordance with all applicable state, local and federal laws, rules and regulations.

) Preperty acquired with’a grant shall be maintained and menaged zn accordance thh the
provisions, condtﬂons and descnptsens m the grant agreement o

{h} Any property that is subject to a reversionary right or has restrictions or covenanis which ~
would prevent the pfopeﬁy from benng managed for purposes conszstent w&th thls grant program is not
eligible | for a grant

" (i) Grants may riot be made for preperty acqmred praor toa grarst awafd Witht}ut prior wntten
approvai of the department ;

{n When the grant recupient is purchas;ng property the c%epartment may dzstnbuie the entnre state
share of the purchase cost to a'non-interest bearing e5Erow account, subject to a department approved
title insurance commitment for each property, to'be released upon completion of an-insured closing and
conveyance of the property to the grant recipient. If the closing has not occurred within 80 days from the
time funds 'are distributed to the escrow accouni the depariment may z:euse ihe funds in the escrow
account to be retumed to the department ' ' .

(k) No grant may be awarded praor to receupt of an envrronmental :nSpectxon repoﬁ show:ng zhat
the property contains no undesirable environmental condxtmﬂs iaabai:tses poteﬂtlai 1abmties or hazards
that are unacc:epteb!e to'the department.

) Any grent award, which :nvo!ves the purchase of proper%y shaﬂ be sub;ec‘f toa grant
agreement as prescribed in this chapter. e

(m) No grant may be awarded te acquu’e propenty threugh the pewer of emtneﬂ‘i domam

{2) The purchase of property shall be subject to an executed grant agreement before any state
funds can be dtsbursed Any grant agreement shell centasn but not be Esmuted te provss ons whach

(a) Prov;cie for iong ierm management of the pmperty

(b) thzbti usmg the pi’eperty es securety for any debt uraiess the de;}artment prevneusiy approves o

'the incurring of the ‘debt:

{c)-Prohibit closing the purchased property to the public except where the department has
determmed ihat ctesure is necessary ie protect wﬂd animais piants oF: other natura features

. {d) ] Prewde the department access to, land acqu;red wzth a mumcxpal ﬂeod comrel grant under thns_ _
chapter to monitor. compi;ance with the. grant agreement or carry eut any management. activity necessary . .

to ensure the public's rights and safety. The department may. require project grant recipients to conduct:. -

self-inspections of these properties.

{e} When a municipal-flood control grant is awarded under thischapter for' @equiring an-
easement, the grant recipient shall prepare a baseline document, approved by the landowner and
available to the deparﬁment for lnspect;en before grent paymenzs are made

{f) Provide the department-access te preperty ory whzch an' easement is acqu;red Wlth & municipal
flood control protection grant, in.a reasonable manner upon prior notice to the easement holder and the
landowner, to monitor compliance with the grant conditions. The cendrtaens of that access shall be
contained in the easement agreed to by the landowner. The department may grant exceptions to this
access requirement in extraordinary situations according:to. ihe preeedure ins. NR 188.11.

{g) Provide that the grant recipient may sell or transfef the pmper’ty te a thtrcﬁ party e%her than a
creditor of the grant recipient with.the prior written approval ef the depariment. . All restrictions imposed by
the grant.contract andJand management plan shall remain with the property and any subsequent owners .-
shall execute a grant agreement assignment which states that they-have received and reviewed the grant.
confract and land management plan and shall abide by their provisions. Department approval of the

8



transfer is not valid until the contract assignment is signed by and recorded in the appropriate register of
deeds office.

{h) Require that the instrument conveying the property to the recipient identify the interest of the
state under par. {f) and be recorded together with the grant agreement in the office of the register of
deeds of each county in which the property is located.

(i} Require that if the recipient violates any essential provision of the grant or grant agreement,
interest in or title to the acquired property shall vest in the state, without necessity of reeniry.

{i} Provide that the grant recipient shall notify the department of any change in the status or
purpose of the grani.

NR 199.11 Variances. The department may approve in writing a variance from a requirement of
this chapter upon the written request of a grant recipient if the department determines that a variance is
essential to effect necessary grant actions or program objectives and where special circumstances make
a variance in the best interest of the program. Before approving a variance, the department shall take into
account factors such as good cause and circumstance beyond the control of the grant recipient. The
department may not grant variances from statutory requirements.

The foregoing"mtes were appfovéd and adopted by the State of Wisconsin Natural Resources |
Board on May 23, 2001. . -

The rules sha‘ii'také effeét on the first day of the month following publication in the Wisconsin
administrative register as provided in 5. 227 .22{2)(intro.), Stats.

Dated at Madison, Wisconsin .

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOQURCES

Darrell Bézzeii, Secretary
(SEAL)




wiscossin Depanment of Adminisiration
pivision of Executive Budget and Finance
DOA-2048 {ROY/199%)

Fiscal Estimate — 1989 Session

b A d if li
5] Original [ Updated LRE Number mendment Number if Applicable
{7 Corrected 71 Supplementa! Bill Number Administrative Rule Number
. MNR 199
Subject

Municipal Flood Control and Riparian Restoration Grant Program

Fiscal Effect

State: Mo State Fiscai Effect
Check columns below only if bilt makes a direct appropriation
or affects a sum sufficient appropriation.

[ Increase Existing Revenues
] Decrease Existing Revernues

[] increase Existing Ahpr{;priaﬁon
[ Decrease Existing Appropriation
] Create New Appropriation

[3J Increase Costs — May be possible to abscrb
within agency's budget.
] Yes 1 No

[J Decrease Costs

Local: No Local Government Costs
1. {1 Increase Costs

(| Permissive 1 Mandatory
2 1'_'3 Dectease Casts '

3. [[] Increase Revenves
[ Pemissive [ Mandatory
4. T3 Decrease Revenues

5. Types of Local Govermmenta! Units Afsciad:
9 Towns [ Villages [ Cities
{1 Counties {X] Others Sewerape Districis

7] Schoot Districts ] WTCS Districts

) Penntssxve 1 Mandatoz}'

Fund Sources Affected : A
[JGPR [ FED [ PRO Il PR$ SEG [] SEG-S

[7 Permissive [J Mandatory

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF RULE: NR 199 implements the Municipal Ficod Control and Riparian Restoration Grant Program created in
1999 Wisconsin Act 9. Through this program, the Department will provide grants to municipalities and sewerage districts to
acquire land and structures, floodproof structures, purchase conservation and flooding easements, restore water bodies to their
natural state, and construct flood control facilities. The primary objectives of this cost-sharing grant program are to protect life,
health and property from the dangers of floeding, to provide namrai fleod storage capacity, and to fund structural flood control

projects.

FISCAL EFFECT None.

Long-Range Fiscal implications

Noge.
Prepared By: Telephene No. Agency
JogPolasek 6-2794 DNR

Teleghone No.

Auehsﬁze Signat17 !/é

62794

Date {mm/dd/ccyy)

1 1/6/60
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